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OECD and the Regulatory Reform Agenda

« The OECD: An increasingly global organisation:
¢ Currently 30 countries: Europe, Asia, North America
 Accession (Chile, Israel, Estonia, Slovenia, Russia)

« Enhanced Engagement (China, Brazil, SA, India, Indonesia)

 Close work on regulatory )
reform with key US partners, . S @
3 b ‘}% )
Mexico, Korea, Brazil, China, LY e v
Japan, Canada, India next ,
 Current EU15 project ‘ 4

« APEC: joint Checklist < 2

* Project for Middle East and North African Countries (10 countries)

Involvement in Eastern Europe (SIGMA, Stability Pact)

A focus on analytical purposes but also serving global outreach

. Di)fferent priorities for different groups of countries (risk, red .
tape
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Promoting Quality Regulation at international
level: The role of the OECD

« The role of the OECD is to function as a clearing house
« Comparisons between countries
 Sharing good practices

 Country reviews with recommendations for action
(Australia, EU countries)

« Comparing practices and deriving best practice:
“soft law”

 Quantitative and qualitative information: data, country reports

«  Promoting OECD practices to non OECD countries through mutual
exchange and policy dialogue

* ldentifying new and emerging issues : risk, governance for quality

regulation
« Co-ordinating with other international organisations: EU .

Commission,
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An evolving policy concept
From Deregulation to Quality Regulation

> Three sets of principles

e 1995 Principles
* 1997 Policy Recommendations
e 2005 Guiding Principles for Regulatory Quality and Performance

Regulatory quality is the driving principle behind reform today:

~ Deregulation where markets work better than governments, Efficient
markets and good governance

~ Re-regulation and new regulatory institutions where markets cannot
work without governments

~ More efficient government and social regulations to achieve high
standards of health, safety and environmental protection at lower
economic cost

» Risk, distributional concerns ... X


Presenter
Presentation Notes
Agreed in the Minister meeting, Open and inclusive policy making should be one of 4 cross-cutting activities on the work program 2007-2008. 

Reasons for this was that  with engaging people in policy you would improve thrust and thereby social stability.

Other benefits from open and inclusive policymaking could be:
 
Better quality policy and services and better use of public funds: these
two benefits are interrelated. by designing policy measures on the basis of 
better knowledge of citizens’ needs, more open policy making can contribute
to raising the quality of policy outcomes and ensuring the better use of public
funds. It can also serve to mobilise a wider range of resources in society
towards achieving public policy goals, for example by drawing upon the
expertise and experiential knowledge of citizens: also contributing to better
quality policy and services.

Raised compliance levels: because citizens are themselves part of the
process of prioritizing and deliberation, they will better understand the
outcomes, even if they don’t agree with them. This can also help raise
compliance levels with decisions reached 
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Strong underpinnings for regulatory reform

In many OECD countries

Number of jurisdictions

31
30

25

20

15

10

Note:The sampleincludes3l jurisdictions for 2008

Explicit regulatory policy promoting government wide regulatory reform
(1998-2005-2008)

29

23
20
19
L] T T
Explicit published regulatory policy Policy establishes Policy sets out principlesof Policy establishes responsabilities for
promoting regulatory reform exists reform objectives goodregulation reform at ministerial level

1998
2005
= 2008

and 2005 . Forl998 27 jurisdictions areincluded asno data was availablefor the EU, Luxembourg, Poland and Slovak Rep&‘.
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Supported by a number of policy drivers

Number of jurisdictions

31

30

25

20

15

10

Drivers for reform, 2008
30
28 28
26
24
18
14
8 8
4
Government Large Small Consumer Citizens, International Welfare Erwvironment Thinktanks Other
businesses Businesses  Organizations national opinion Organisations groups groups
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Main motives for reform, (2008)

Number of Jurisidictions

Main Motives for reform, 2008

31 30
30 -
25 -
20 - 19
15
10 - 9

5 -

0 -

Need to boost International Domestic policy agenda  Improve social welfare Reduce the burden Other
competitivenessand  commitment [eg. WTO, on businesses
growth WHO, Codex or European

commitment]




Formal consultation processes 05/08
Separate results for laws and subordinate regulations

Formal consultation processes, 2008

Consultation conducted at the inception of the regulatory proposal
Consultation is mandatory
Consultation guidelines available

Consultation guidelines are mandatory

Any member of the public can choose to participate in the
consultation

Views of participants in the consultation process made public

Regulators required to respond in writing to the authors of
consultation comments

Views expressed in the consultation process included in the RIA

Primary laws

Processto monitor the quality of the consultation process

i

¥ Subordinate regulations

0 5 10 15 20 25 30 31

Number of jurisdictions




Trend in RIA adoption across OECD countries
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Requirement for Regulatory Impact Analysis

A strengthening of the requirements
(1998-2005-2008)

Regulatory Impact Analysis: Requirement for RIA

Formal requirement by law

Requirement for draft primary laws

Requirement for draft subordinate regulations

Requirementto identify the costs of new regulation

Requirementto identify the benefits of new regulation

Requirementto demonstrate that benefits of regulation . ;ﬁ
justify the costs 22008

=
@n

10 15 20 25 30 31

Number of jurisdictions




Strengthening of the institutional setting for
guality oversight (1998-2005-2008)

Institutional arrangements to promote regulatory policy (1998-2005-2008)

Dedicated bady responsible for promating regulatory policy and monitoring
on regulatory refaorm

Regulatary policy body consulted when developing new regulation
Body reports on progress by individual ministries

Body conducts its own analysis of regulatory impacts

Advisory body whith reference fromgovernment
to reviewbroad areas of regulation (*)

Specific Minister accountable for promoting government-wide progress
on regulatory reform

Minister required to reportto Parliament on 1998
regulatory reform progress (*) 2005
= 2008
0 5 10 15 20 25 30 31
Number of jurisdictions

Note:The sampleindodes 31 jurisdcthions for2008 and 2005. For 1998 , 27 junsdictions are incdoded  as no data was available for the EU, Liembourg, Poland and Slovak Repubhic
{*) Questions only relevant for the years 2008 and 2005




How does the US compare ?
Cross country Patterns
Regulatory management strategies in 2005
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A mixed situation
{ordered by subordinate regulations)

Formal consultation processes 2008
Q9 Formal consultation processes, 2008
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No=0, In _some cases=0.5, Always

a) Is public consultation with parties affected by regulations aroutine part of developing draftprimary laws—subordinate

regulaions?

No=0

Whenis itconducted? afi) at the inception ofthe legal proposal?
afii) during the drafling ofa regulatory impactstatement {RIS)?

No=0
No=0
No=0

Ifthe answer is "always™ or “in some cases” to a) ks consultation mandatory?

b{v) Are there consultaion guidelines?

lfso, are they mandatory?

Yes=05
Yes=05

b{wvii) What forms ofpublic consultation areroutinely used:

Ifticked, weight= 025, 0.5, 0.25, 025, 0.25, 0.25

- Broad circulation ofproposals for comment? - Public notice and calling for comment?- Public meeting ? - Simply posting

proposals on the Intemet? - Advisory group ? - Preparatory public commis sionfcommittee?

b{wiii) Can any member of the public choose to participate in the consultaion?

No=0, Yes—=05

cfi) Whatis the minimum period period for allowing consultation comments inside government?

1week=0.125, 2 weeks=025, 4 weeks ormore=0.5
2weeks=0.125, 3 weeks=02, 4 weeks=025, 6

weeks—0. 4, 8 weeks

cfii) Whatis the minimum period for allowing consultation comments by the public, including citizens and business?

05, 12 weeks ormore= 0.75

Until end: No=0, Yes=05
=0,Yes= 0.25

except dfii): No

d{iil) Are the views expressed in the consultaion processinciuded in theregulatory impactanalysis?
d{iv) ls therea process to monitor the quality ofthe consultation process?{e_g_surveys or other methods, pleasespecify in
comments)

d{ii) Areregulators required to respond in writing to the authors ofconsultation comments?

df{i) Arethe views ofparticipants in the consultation process made public?

d{v) Is gudance available on how to conduct effective consultation?

See Queshon 97 2008 OECD Regudatory Indicators Quesfionnaire

This indicator has been divided by 2, the weighis presermied have been adjusted

Note



Explicit RIA processes, 2005-2008

Q10 Explicit RIA processes, 2008 {RIA 1)

2008

ESP PRT FRA SVK HUN ICE NOR TUR NLD AUT EU ITA LUX GRE CHE FIN IRL SWE USA POL BEL C/E DEU DNK NZL IPN KOR MEX AUS CAN UK

a) Is regulatoryimpactanalysis {RI1A) camed out beforenew regulationis adopted?

b) Atwhat stageis the RIA prepared?

b{i) Early in the development ofa regulatory proposa?

c) Is a govemment bo dy outside the ministry spons onngth e regulation responsble for reviewng the quality ofthe RIA?
d) As partofthis reviewis there scope for:

d{i) Reviang the regulatory proposal?

d{ii) Blockngthe regulatory proposal?

e} Is there a clear "threshold” for applying RIA to new regulatory proposals?

Ifthe answer is "yes ™ ) As aresult ofthe thershold testis there a requirement for asimpliied RIA as an altemative to a full RIA?
g) kb gudance onthe preparation of RIA provided?

h{i) Is RIA formally requred by law orby a similarly bindinglegalinstument?

h{ii) Is RIArequred for draftpamarylaws?

h{iii) Is RIArequired for draft subordnate regulations?

h{iv) Are reguiators required to identify the costsofnew regulation?

Ifyes:Is the impact analysis requredtoindude the quantiication ofthecosts?

h{v) Areregulators required to idenfify the benefits of new regulation?

Ifyes:Is the impact analysis requredtoindude the quantiication ofthebenefits?

h{vi) Does the RIA require regulators to demonstrate thatthebenefits ofnew regulationjustifythe costs?

h{vii) Are RIAdocuments required to be publicly released for cons ultation?

k) Are ex post comparisons ofthe actual vs predictedimpads of regulations made?

I} Istherean assessanent ofthe effectiveness ofRIA In leading to modiicaions ofinitial regulatory proposds undertaken?

See Question 107 2008 OECD reguiatory indic ator s guestionnare.

No=0, In some cases=1, Always-2

No=0,Yes=2
No=0,Yes=3

No=0, Yes=1

No=0, Yes=1

No=0, Yes=2

No=0, Yes=1

No=0,Yes=2

h{i) to h{va): No=0, In other seleded cases=1, Only formajor
regulation=1, Aways—2




Explicit RIA processes, 2005-2008

Regulatory Impact Analysis: Requirement for policy impacts (1998-2005-2008)

Impacts on the budget

Impacts on competition

Impacts on market openess
Impacts on small businesses
Impacts on specificregional areas

Impacts on specificsocial groups

Impacts on other groups [not for
profit sector including charities)

Impacts on the public sector
Impacts on gender equality

Impacts on poverty

10

15 20 25 30 31

Number of prisdictions

¥ 2005
= 2008




Regulatory Oversight Bodies

Institutional consolidation
Significant change in some jurisdictions (EU)

Q14 Institutional capacity for managing regulatory reform, 2005-2008
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Weighis:
Is there a dedicaled body {or bodies)responsi ble for promoiing fhe regul atory policy and monitormg and reporting on ifyes, weight=3
regulatory reform and regulaloryqualily in the national ad mnisiraton fro ma whole ofgovemment pers pective?
Is this body consulied as partofthe process ofdeveloping newregulalion? ifyes, weight=2
Daes this body report on progress made an reform by individual minisines? iTyes, weighl=2
Is this body enfrusted wath thee authonty of reviewing and monitoring regulatory impacts conducted in individual minisines? ifyes, weight=2
Can this body conduct its own anal ysis ofregulatoryimpacts? ifyes, weighi=1
Is this body enfrusted with an advocacy inction fo promote regul atoryquality and reform? ifyes, weight=1
I there an advisory body thatreceives references fro m Govem ment fo review broad areas of regulafion, collecing he ifyes, weighi=1
views of private stakeholders? {e_g . past bodies have included the Belter Regulation Task Forcein the UK, the Exiernal
Advisory Cound on Smart Regulationin Canada and the Regulatory Reform Counalin Korea)
IFthe answer is “yes™ b{i) Does this bodyhave a degree ofindependence fom gavemnment{e.g_throughaboard or ifyes, weighi=1
commission struchure)?
IFthe answer is “yes™ b{ii} Does this body reportits indings pubidy? ifyes, weighi=1
Is a specific mnisier accountable for promoting governmentwide progress on regulatory reform? ifyes, weight=2
IFthe answer is “yes™ c{ii} Is the Minister required to reportto Parliament on progress? ifyes, weight=2

See Queshon 1472008 OFCD Requdatory Indicators Ques ionnasre
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Regulatory Reform and the risk agenda

» Risk management and good governance:
» Assessment
» Management
» Review

~ Few countries have an explicit whole-of-
government policy or advisory body: UK

~ Need to assess and manage risk

~ Avoid excessive precautionary measures and
balance costs and benefits

~ Co-ordinate public and private responses
~ Avoid short term responses in periods of crisis
~ Single agency policies vs global gvt responses

(Japan) y .
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Designing successful strategies for
regulatory reform: Lessons of experience

» Leadership as the most important ingredient for
success

» Crises as catalyst for change
» Harmful effects of a short-term perspective

» Role of central regulatory bodies to change
administrative culture

» Need for a communication strategy to build
constituency for reform

» Getting the level of intervention right
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Conclusion: The way forward

Quality regulation is high on the policy agenda and is
becoming a dynamic permanent feature of public policy

All countries are making progress: the cost of no reform

The political economy of reform
Implementing timely reforms winning consensus

Building support for reform
Overcoming vested interests
Sequencing reforms: short-term costs vs long-term benefits

Need for communication strategies

@
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Presentation Notes
As mentioned from the beginning, this is a cross cutting activity inside GOV and in the report there will be several in dephts case studies in the fields of open budgeting, local, regional planning and consultation on regulation. These indehpt cases could provide us with more knowlegde about benefits as whether policy quality has improved by a more open policy making,  whether the opposition to policy has diminished, whether the social cohesions has been strenghten and so forth. 
But we also want the case studies to illustrate cost when engaging in open and inclusive policy making, cost both due to the  activitiy it self(, logistics, printing etc,)  and cost that are not directly monetary like time spent on long processes etc.  
Risk , Possible negative consequences, can be both the forseen and the un foreseen, it could be insuffient feedback on how input is being used, conflict with or unclear role of politican & representative democracy, conflict with current laws, regulation and principles, conflicts between participants,  etc.
The standards set up in the  OPECD-APEC Integrated Checlist on regulatory Reform on consultation and the RIA could be a ”point the depart”. In short  we would like to have a contribution from the regulatory policy area that could illustate cost and benefits with open regulation processes. Are there any recent cases of consultation on regulation that you would like to suggest for further analyses? 
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OECD Sources and Publications on Regulatory

Reform

Website: www.oecd.org/regreform

« OECD 2005 Guiding Principles for Regulatory Quality and

Performance (www.oecd.org/regreform/principles)

* Regulatory Reform Reviews by Country
(www.oecd.org/regreform/backgroundreports)

* Indicators

* Analytical reports: cutting red tape, RIA, risk

OECD Reviews of Regulatory Reform

OECD « . MEXICO Building an Institutional

Framework for Regulatory
PROGRESS IN IMPLEMENTING Impact Analysis (RIA)
REGULATORY REFORM

OECD GUIDING PRINCIPLES
FOR REGULATORY QUALITY
AND PERFORMANCE

prs

OECD

oxo (@ [

Cutting Red Tape

NATIONAL STRATEGIES FOR
ADMINISTRATIVE SIMPLIFICATION
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Thank you
for your
attention

Mr. Stephane Jacobzone

OECD Secretariat

Stephane.jacobzone@oecd.org
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